ZONING CODE 40-6-20

CHAPTER 40

ZONING CODE

ARTICLE I – GENERALLY

40-1-1

PURPOSE.  This Code is passed and enacted for the purpose of dividing the City and the contiguous area within one and one-half (1 ½) miles thereof into zones, or districts, restricting and regulating therein the location, erection, construction, reconstruction, alteration and use of buildings, structures, and land for trade, industry, residence and other specified uses; to regulate the intensity of the use of lot areas, and to regulate and determine the area of open spaces surrounding such buildings; to establish building lines and the location of buildings designed for specified industrial, business, residential and other uses within such areas; to fix standards to which buildings or structures shall conform therein; to prohibit uses, buildings or structures incompatible with the character of such districts, respectively; to prevent additions to and alterations or remodeling of existing buildings or structures in such a way as to avoid the restrictions and limitations lawfully imposed hereunder; to limit congestion in the public streets by providing for the off-street parking and loading and unloading of vehicles; providing for the gradual elimination of nonconforming uses of land, building and structures; and prescribing penalties for the violation of the ordinance; to lessen congestion in the streets; to secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent the overcrowding of land; to conserve the taxable value of land and buildings throughout the City; and to promote the public health, safety and general welfare; and for the additional purposes set forth in all relevant statutes of the State of Illinois authorizing this Code.


40-1-2

TITLE.  This Code may be known and cited as “The City of Anna Zoning Code.”


40-1-3

INTERPRETATION.  Where this Code places restrictions on the use of buildings, structures or land that is similarly restricted by other ordinances of the City, the Code requiring the highest standard shall prevail.


40-1-4 
DEFINITIONS.  For the purpose of this Code, certain terms are used in a limited or special sense, as hereinafter defined; words used in the present tense include the future, words in the singular number include the plural, and words in the plural number include the singular.
Accessory Use:  A building or structure subordinate to the principal use on the same land and serving a purpose customarily incidental thereto.

Agriculture:  The use of land for agricultural purposes including necessary buildings and structures used for, but not limited to, the purposes of farming, dairying, pasturage, agriculture, horticulture, floriculture, viticulture and animal and poultry husbandry and like uses, and the necessary accessory uses for packing, treating or storing the produce; provided, however, that the operation of any such accessory uses shall be secondary to that of the normal agriculture activities.  Buildings occupied as residences shall not be considered to be used for agricultural purposes.

Alley:  A public or private way less than twenty-one (21) feet in width affording secondary means of access to abutting property.

Animal Hospital:  Any building or portion thereof designed or used for the care, observation or treatment of domestic animals.

Automobile Repair:  General repair, rebuilding or reconditioning of engines, motor vehicles or trailers or parts thereof; collision service, including body, frame or fender straightening or repair; overall painting or paint shop; vehicle steam cleaning.

Automobile Wrecking Yard:  Any area of land where two (2) or more motor vehicles, not in running condition, or parts thereof are stored in the open and not being restored to operation, or any land, building or structure used for the wrecking or storing of such motor vehicles, or parts thereof, not in running condition.
Basement:  A story having part, but not more than fifty percent (50%), of its height below the average grade of the adjoining ground (as distinguished from a “cellar”).  A basement shall be counted as a story for the purpose of height measurement.
Building:  Any structure designed, intended, used or usable for the shelter or enclosure of persons, animals or chattels.

Cellar:  A story having fifty percent (50%) or more of its height below the average grade of the adjoining ground.

Drive-In Establishment:  An establishment which accommodates patrons’ automobiles from which the occupants of said automobiles may purchase or watch.

Dwelling:  A building or portion thereof occupied or designed, or intended to be occupied, exclusively for residential purposes, not to include a tent, cabin, trailer or room in a hotel or motel.

Essential Services:  The erection, construction, alteration, or maintenance by any public utility or municipal or other governmental agency of underground or overhead gas, electrical, steam or water transmission or distribution systems, collection, communications, supply or disposal systems, elevated and underground water storage tanks, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment and accessories in connection therewith, reasonably necessary for the furnishing of adequate service by such public utilities or municipal or other governmental agencies or for the public health or safety or general welfare, not to include buildings.

Family:  One (1) or more persons related by blood, marriage or adoption, together with his or their domestic servants, maintaining a common household in a dwelling.
Garage, Private:  A detached accessory use building or portion of a principal building used for the storage of self-propelled passenger vehicles of the occupants of the premises and/or not more than one (1) truck of a rated capacity not exceeding one and one-half (1 ½) tons.
Garage, Public:  Any structure where automotive vehicles are painted, rebuilt, reconstructed and/or stored for compensation.
Height:  In the case of a wall or part of a building, the vertical distance from the average established curb grade in front of the lot or from the average finished grade at the building line; if higher, to the average height of the top of the cornice of a flat roof or roof-line or to the deck line of a mansard roof or to the middle height of the highest gable or dormer in a pitched or hipped roof, or if there are no gables or dormers, to the middle height of such pitched or hipped roof.
Highway or Primary Thoroughfare:  An officially designated federal or state numbered highway or other road designated as a highway or primary thoroughfare on the thoroughfare plan as officially adopted and amended from time to time by the Planning Commission.

Home Occupation:  Customary incidental home occupations such as handicraft, dressmaking, millinery, preserving, or office of physician, dentist, insurance agent or similar professional services; provided, however, that no more than twenty percent (20%) of the floor area is used for such purpose, that no internal or external structural alteration is required, that no more than one (1) person from outside the family is employed, and that no sale of any product, except a tangible product incidental to the principal occupation, takes place on the premises.

Junk Yard:  An open area or fenced enclosure where used or secondhand materials are sought, sold, exchanged, stored, baled, packed, disassembled or handled, including but not limited to scrap iron and other metals, paper, rags, rubber tires and bottles.  A junk yard includes an automobile wrecking yard but does not include uses established entirely within enclosed buildings.

Kennel:  Any structure or premises where five (5) or more dogs over four (4) months of age are kept.

Lot:  A parcel or area of land abutting on a street, which area, in addition to the parts thereof occupied or hereafter to be occupied by a building and its necessary buildings, is sufficient to provide the yards and courts required by this Code.

Lot, Corner:  A lot situated at the intersection of two (2) streets; provided, however, that the interior angle made by the front lot lines at the intersection is less than one hundred thirty-five degrees (135°).

Lot, Interior:  A lot other than a corner lot.

Lot Area:  The horizontal area within the lot lines of the lot.

Lot Depth:  The mean horizontal distance between the front and rear lot lines.

Lot Width:  The mean horizontal distance across the lot between side lot lines at the building line measured at right angles to the depth.

Lot Line, Front:  That boundary of a lot which is along an existing or dedicated street or road.  A corner lot will have two (2) front lines.

Lot Line, Rear:  That boundary of a lot which is most distant from and is, or most nearly is, parallel to the front lot line.

Lot Line, Side:  Any boundary of a lot which is not a front or rear lot line.
Lot of Record:  A lot which is part of a subdivision, the plat of which has been recorded in the Office of the Recorder of Deeds for Union County, Illinois, or a parcel of land, the deed to which was recorded in the office of such Recorder prior to adoption of this Code.

Mobile Home:  Any portable or mobile vehicle or structure, situated on or attached to wheels, skids, rollers, blocks, or situated on a permanent immovable foundation, whether self-propelled or not, which is designed, intended, used or usable for living, sleeping or commercial purposes, including any vehicle or structure designed or so constructed so as to permit both its being moved as a conveyance upon streets and its being occupied as living, sleeping or commercial quarters by one (1) or more persons.

Mobile Home Park:  An area of land upon which two (2) or more mobile homes are situated to include any building, structure, tent, vehicle or enclosure used for or intended for use as a part of the equipment of such park.
Motor Fuel Station:  A place where gasoline, diesel oil, kerosene, or any other motor fuel or lubricating oil or grease for operating motor vehicles is offered for sale to the public and deliveries are made directly into motor vehicles, including greasing and oiling and the sale of automobile accessories on the premises.
Nonconforming Use:  A building, structure or land lawfully used at the time of the enactment of this Code by a use that does not conform with the regulations or provisions of this Code for the district in which it is located; also such use resulting from changes in zoning districts or in textual provisions made hereafter.

Nursing Home:  A private home, institution, building, residence, or any other place, whether operated for profit or not, or a county home for the infirm and chronically ill operated pursuant to “the County Home Act,” as now or hereafter amended, or by the General Assembly of the State of Illinois, or by a county pursuant to “An Act in relation to homes for the aged,” approved by the General Assembly July 21, 1959, as now or hereafter amended by them, or any similar institution operated by a political subdivision of the State of Illinois, which provides, through its ownership or management, personal care, sheltered care or nursing for three (3) or more persons not related to the operator or owner by blood or marriage.  It includes skilled nursing facilities and intermediate care facilities as those terms are defined in Title XVIII and XIX of the Federal Social Security Act, 42 U.S.C.A. Sec. 1395 et seq.  Personal care is defined as provision of assistance with meals, dressing, movement, bathing or other personal needs or maintenance, or general supervision and oversight of the physical and mental well-being of an individual who is incapable of managing his person whether or not a guardian has been appointed for such individual.  Sheltered care means maintenance and personal care.  Maintenance means food, shelter and laundry services.  Nursing means provision of care by a registered nurse or licensed practical nurse.
Parking Area, Accessory:  An area of one (1) or more parking spaces located on the same property as the building, structure or land it is intended to serve, or on adjoining or nearby land, and of such shape and nature as to be appropriate and usable for the parking or storage, loading or unloading of self-propelled vehicles.
Rooming House:  A single unit dwelling occupied by a permanent resident family and two (2) or more other persons not members of said family; or, a single unit dwelling occupied by more than two (2) persons who are not related to each other in a family; or, a building containing two (2) or more dwelling units, one (1) or more of which units is occupied by a permanent resident family and two (2) or more persons who are not related to the family; or, a building containing two (2) or more dwelling units, at least one (1) of which is occupied by more than two (2) persons who are not related to each other in a family; or, residential buildings when a lot contains two (2) or more residential buildings, no more than one (1) of which contains a dwelling unit or units as defined in this Section and the buildings are occupied in sum by a permanent resident family and two (2) or more persons who are not members of said family; or, residential buildings when a lot contains two (2) or more residential buildings no more than one (1) of which contains a dwelling unit or units as defined in this Section and the buildings are occupied in sum by more than two (2) person who are not related to each other in a family; or, any portion of a building other than as referred to elsewhere in this Section which is occupied by a permanent family and two (2) or more persons who are not members of the family; or, any portion of a building other than as referred to elsewhere in this Section which is occupied by more than two (2) persons who are not related to each other in a family; however, a dormitory, motel, or hotel shall not be deemed to be a rooming house.  For the purposes of this Section “to occupy” means the use or possession or the right to the use or possession of the premises referred to, and “to occupy” includes “to propose to occupy”; and “permanent resident” means any person or persons who occupy or have the right to occupy any portion of a dwelling for at least thirty (30) consecutive days.
Setback Line:  The minimum horizontal distance permitted between the front or side of a structure and the nearest street line.

Sign:  Any structure or device for visual communication that is used for the purpose of bringing the subject thereof to the attention of the public, but not including any flag, badge or insignia of any 

government or governmental agency or of any civic, charitable, religious, patriotic, fraternal or similar organization or any sign indicating address.  Each display surface of a sign shall be considered a sign.

Sign, Gross Surface Area Of:  The entire area within a single continuous perimeter enclosing the extreme limits of such sign and in no case passing through or between any adjacent elements of the same; provided, however, that such perimeter shall not include any structural elements lying outside the limits of such sign nor form an integral part of the display.
Story:  That portion of a building or structure included between the upper surface of any floor and the upper surface of the floor next above, or the ceiling or roof next above such floor; provided, however, that for the purpose of determining the required dimensions of yards and courts, when the average story height of a building exceeds twelve (12) feet, each twelve (12) feet or fraction thereof of the total building height shall be considered a separate full story or fractional story respectively, except the first story which may be fifteen (15) feet high.
Street:  Any public or private way set aside as a permanent right-of-way for vehicular or pedestrian access of twenty-one (21) feet or more in width if it existed at the time of the enactment of this Code, and any such public or private way created after enactment of this Code, provided it is fifty (50) feet or more in width.

Structural Alteration:  Any change in the supporting members of a building including, but not limited to, bearing walls, load-bearing partitions, columns, beams, or girders, or any substantial change in the roof or in the exterior walls.

Structure:  Anything constructed, erected or placed, the use of which requires either location on the ground or attachment to something having location on the ground, including a mobile home and a sign.
The City:  The City of Anna, Illinois, a municipal corporation, and the territory within the corporate boundary thereof.
Use:  The employment or occupation of a building, structure, or land for a person’s service, benefit or enjoyment.

Yard, Front:  An open space extending the full width of the lot between a building and the front lot line, unoccupied and unobstructed from the ground upward, except as hereinafter specified.

Yard, Rear:  An open space extending the full width of a lot between a building and the rear lot line, unoccupied and unobstructed from the ground upward, except as hereinafter specified.

Yard, Side:  An open space extending from the front yard to the rear yard between a building and the side lot line, unoccupied and unobstructed from the ground upward, except as hereinafter specified.

ARTICLE II – DISTRICTS AND MAP
DIVISION I - GENERALLY

40-2-1

DIVISION AND DESIGNATION.  The City and the contiguous area within one and one-half (1 ½) miles thereof are divided into seven (7) zoning districts as follows:


R-1

One-Family Residence District

R-2

One- and Two-Family District


R-3

General Residence District


B-1

Central Business District


B-2

Secondary Business District


M-1

General Manufacturing District


A-1

Agricultural District

40-2-2 
BOUNDARIES AND MAP.  The boundaries of the zoning districts are established on a map entitled “Zoning District Map, City of Anna, Illinois,” which accompanies and is a part of this Code.  District boundary lines follow lot lines, center lines of streets or alleys, railroad rights-of-way, or similar natural features, and include the contiguous area within one and one-half (1 ½) miles of the corporate limits.


40-2-3

DISPUTES.  Questions concerning the exact location of district boundaries shall be determined by the Zoning Board of Appeals.

40-2-4

ANNEXATION.  Any territory annexed to the City shall, upon such annexation, maintain its zoning classification until otherwise zoned.


40-2-5

AFFECTED PROPERTY.  Except as specifically provided in this Code, no building, structure or land shall be used and no building, structure or part thereof shall be erected, constructed, reconstructed, occupied, moved, altered, or repaired except in conformity with all regulations and provisions of this Code.


40-2-6

CONTINUING EXISTING USES.  Any use lawfully existing at the time of enactment of this Code shall be allowed to continue as a nonconforming use, subject to the provisions of Article V.


40-2-7

REPAIRS.  Any part of any building or structure which is declared unsafe by the Building Inspector may be strengthened or restored to a safe condition.


40-2-8

STREET FRONTAGE.  No lot shall contain any building used as a dwelling unless it abuts at least thirty (30) feet on a street.


40-2-9

BUILDINGS ON LOT.  Not more than one (1) principal detached residential dwelling shall be located on a lot, nor shall any principal detached residential dwelling be located on the same lot with any other principal building.


40-2-10  -  40-2-11
RESERVED.
DIVISION II – ZONE DISTRICTS


40-2-12
R-1 ONE-FAMILY RESIDENCE DISTRICT.  The following regulations shall apply in the R-1 One-Family Residence District:


(A)

Permitted Principal Uses.  The permitted principal uses are:

(1)
One-family detached dwellings.

(2)
Public and civic parks and playgrounds.

(B)

Permitted Accessory Uses.  The permitted accessory uses are those uses customarily incidental to a permitted principal use and located on the same lot as the principal use, including the following uses: private garages on parking areas, living quarters of persons employed on the premises, real estate signs of a temporary nature offering the premises for sale or rent, and announcement or professional signs not exceeding four (4) square feet in area.


(C)

Height of Structures.  No structure shall exceed two and one-half (2 ½) stories or thirty (30) feet in height, whichever is lower, and no accessory structure shall exceed one (1) story or fifteen (15) feet in height except as provided in Article IV.

(D)

Lateral Dimension Regulations.  The following minimum requirements shall be observed, subject to the modification of Article IV:

(1)
Lot Area
10,000 square feet

(2)
Frontage
80 feet

(3)
Front Yard Depth
35 feet

(4)
Side Yard Width
20 feet total, minimum 7 feet one side

(5)
Rear Yard Depth
40 feet

(6)
Floor Area
1,200 square feet

(7)
Maximum Lot Coverage
20 percent


Provided, however, that the minimum lot square foot requirements contained herein for lots platted and in existence in R-1, R-2, and R-3 districts on the effective date of this Code shall not apply, and this Code shall not be construed to prohibit construction of structures on said lots.  However, the requirements for minimum floor area shall apply.  Requirements for side yard and rear yard depth shall be based on the ratio of the square footage of said existing lot to the minimum square foot requirements in the controlling zoning district.  Requirements for front yard depth shall be met in the event no existing dwellings are fronting on the same street as any proposed dwelling.  In the event such dwellings are in existence, the actual front yard depth of all dwellings situated within one thousand (1,000) feet of the lot on which the proposed dwelling is to be situated shall be determined, and the front yard depth minimum requirements shall be the same as the most numerous front yard depth actually in existence in said area or the minimum requirements of said zoning district, whichever figure is smaller.


(E)

The following uses may, subject to the granting of a Special Use Permit in accordance with Section 40-7-10 et seq. hereof, be permitted in the R-1 District:

(1)
Essential services

(2)
Any buildings or structures occupied or used for churches, Sunday Schools, public libraries, historical sites, and similar not-for-profit cultural uses.

(Ord. No. 2010-10; 08-17-10)


40-2-13  -  40-2-14
RESERVED.

40-2-15
R-2 ONE- AND TWO-FAMILY RESIDENCE DISTRICT.  The following regulations shall apply in the R-2 district:


(A)

Permitted Principal Uses.  The permitted principal uses are:

(1)
Any use permitted in the R-1 district.

(2)
Two-family dwellings.

(3)
Parking areas for use in an adjoining less-restricted district when abutting directly on the less-restrictive district.


(B)

Special Uses.  The following uses may, subject to the granting of a Special Use Permit in accordance with and pursuant to Section 40-7-10 et seq. of this Code, be permitted in the R-2 district:
(1)
Any use classified as a special use in the R-1 district.

(C)

Permitted Accessory Uses.  The permitted accessory uses are those uses or structures permitted in the R-1 district.


(D)

Height of Structure.  No structure shall exceed any height permitted in the R-1 district for the same type building.


(E)

Lateral Dimension Regulations.  The following minimum requirements shall be observed, subject to the modification of Article IV:

(1)
Lot Area
7,000 square feet

(2)
Lot Width
65 feet

(3)
Front Yard Depth
30 feet

(4)
Side Yard Width
15 feet total, minimum 6 feet one yard
(5)
Rear Yard Depth
40 feet

(6)
Lot Area per Family
4,000 square feet

(7)
Floor Area
1,000 square feet for single family


900 square feet per family in two-family 



dwellings or per dwelling unit

(8)
Maximum Lot Coverage
30 percent (Ord. No. 91-2)

40-2-16
R-3 GENERAL RESIDENCE DISTRICT.  The following regulations shall apply in the R-3 General Residence District:


(A)

Permitted Principal Uses.  The permitted principal uses are:

(1)
Any use permitted in the R-2 district.

(2)
Dwellings for any number of families.

(3)
Rooming houses.

(4)
Day nurseries, nursery schools, or childcare centers.

(5)
Tourist homes, motels and motor hotels; provided, however, that such uses are located on lots abutting state or federal highways.

(6)
Offices of civic, religious or charitable institutions, financial or insurance companies, physicians, dentists, architects, engineers, attorneys, real estate and similar professions, but not selling merchandise on the premises.


(B)

Special Uses.  The following uses may, subject to the granting of a Special Use Permit in accordance with and pursuant to Section 40-7-10 et seq. of this Code, be permitted in the R-3 district:

(1)
Mobile home parks.

(2)
Hospitals, sanitariums, and nursing homes; provided, however, that no penal or correctional inmates are regularly housed therein.

(3)
Municipal cemeteries.

(4)
Public and civic parks and playgrounds.

(5)
Any use permitted as a Special Use in the R-2 District.

(6)
Country clubs, golf courses, similar recreation areas, and private clubs and lodges.

(C)

Permitted Accessory Uses.  The permitted accessory uses are those uses permitted in the R-2 district.


(D)

Height of Structures.  No structure shall exceed six (6) stories or seventy-five (75) feet in height, except as provided in Article IV.


(E)

Lateral Dimension Regulations.  The following requirements shall be observed, subject to the modifications of Article IV:

(1)
Lot Area
5,500 square feet

(2)
Lot Width
60 feet

(3)
Front Yard Depth
30 feet

(4)
Rear Yard Depth
40 feet

(5)
Side Yard Width
12 feet total, minimum 5 feet one yard

(6)
Lot Area per Family
3,000 square feet

(7)
Floor Area
500 square feet for one-family residence


600 square feet for two-family residence



300 square feet for multi-family residence

(8)
Maximum Lot Coverage
40 percent

40-2-17
B-1 CENTRAL BUSINESS DISTRICT.  The following regulations shall apply in the B-1 Central Business District:


(A)

Permitted Principal Uses.  The principal permitted uses are:

(1)
Any use permitted in the R-3 district and essential services.

(2)
Any retail business establishment supplying commodities and its general trade area which is not characterized by excessive noise, smoke, odor or similar obnoxious effect, including but not limited to businesses selling appliances, auto accessories, books and stationery, cameras, candy, ice cream, clothing, fabrics, floor covering, flowers, furniture, paint, gifts, groceries, hardware, jewelry, met, motor fuel and oil, shoes, printing, dry goods and the like, the also including banks, liquor stores, barber and beauty shops, department and variety stores, funeral homes, studios, restaurants, and electrical or other repair shops operated in conjunction with related retail businesses.


(B)

Special Uses.  The following uses may, subject to the granting of a Special Use Permit in accordance with and pursuant to Section 40-7-10 et seq. of this Code, be permitted in the B-1 district:

(1)
Any use permitted as a Special Use in the R-3 District.


(C)

Permitted Accessory Uses.  The permitted accessory uses include any use permitted in the R-3 district and any other accessory uses customarily incidental to a permitted principal use, including advertising signs.


(D)

Height of Structures.  No structure shall exceed in height a dimension greater than two (2) times the distance from the front base of the structure to the centerline of the street abutting the front property line.


(E)

Lateral Dimension Regulations.  The following minimum requirements shall be observed, subject to the modifications of Article IV:

(1)
Residential Uses: Regulations prescribed for R-3 district.

(2)
Other Permitted Uses:



Frontage:  No requirement.



Lot Area:  No requirement.



Floor Area:  No requirement.



Side Yard:  No requirement except when business abuts an R district, then side yard shall be the same as required in the adjacent R district.



Front Yard:  No requirement.



Rear Yard:  No requirement except when adjacent to lot in any R district on side lot line, there shall be a rear yard equal to one-half (1/2) that required in the adjacent R district.



Lot Coverage:  No requirement.


40-2-18
B-2 SECONDARY BUSINESS DISTRICT.  The following regulations shall apply in the B-2 District:


(A)

Permitted Principal Uses.  The principal permitted uses are:

(1)
Any use permitted in the B-1 district and

(2)
Any retail business establishment not specifically prohibited in any Section of this Zoning Code.


(B)

Special Uses.  The following uses may, subject to the granting of a Special Use Permit in accordance with and pursuant to Section 40-7-10 et seq. of this Code, be permitted in the B-2 district:

(1)
Any use permitted as a Special Use in the B-1 District.


(C)

Permitted Accessory Uses.  The permitted accessory uses are those permitted in the B-1 district.


(D)

Height of Structures.  No structure shall exceed two (2) stories or thirty (30) feet in height, except as provided in Article IV.


(E)

Lateral Dimension Regulations.  The following minimum requirements shall be observed, subject to the modifications of Article IV:

(1)
Dwellings shall have the same lot area, lot width, front yard depth, side yard width, rear yard depth, and maximum lot coverage regulations as listed for B-1.

(2)
Other permitted uses shall have the following requirements:

(a)
Lot Area
10,000 square feet

(b)
Lot Width
100 feet

(c)
Front Yard Depth
40 feet

(d)
Side Yard Width
None, except where adjacent to an



R district, then 15 feet on the abutting side

(e)
Rear Yard Depth
20 feet

(f)
Maximum Lot Coverage
50 percent


40-2-19
M-1 GENERAL MANUFACTURING DISTRICT.  The following regulations shall apply in the M-1 District:


(A)

Permitted Principal Uses.  The permitted principal uses are:

(1)
Any use permitted in the B-2 district except that no permanent residence shall be permitted in the M-1 district.

(2)
The following uses are permitted: builders’ or contractors’ yards, including concrete mixing, lumber yards, mill work, provided that the uses are enclosed by a solid wall or fence not less than six (6) feet in height; carpet and rug cleaning; carpentry shop; electrical shop; heating, plumbing or sheet metal shop; manufacture of bakery goods, candy or other food products, but excluding fish products, slaughter houses, sauerkraut or vinegar manufacturing and rendering of fats and oils; manufacturing or assembly of articles of merchandise; manufacture of musical instruments, toys, novelties and similar items; manufacture or assembly of electrical equipment; manufacture of ice; creamery or bottling plant; laboratories; cabinet shops; warehousing; and any other use which is of a similar character to those specified above.

(3)
The following uses are permitted, provided that such use is at least one hundred (100) feet from any R district: ceramic products manufacture; flammable liquid storage underground, not exceeding a capacity of twenty-five thousand (25,000) gallons; railroad yards; blacksmith, welding, or metal working shop; foundry; planning mill or veneer mill; tool, die and jig manufacture, and any other use which is of a similar nature to those specified above.
(4)
The following uses are permitted; provided, however, that such use is located at least three hundred (300) feet from any R district and at least one hundred (100) feet from any B district:

acetylene manufacture;

asbestos manufacture;

automobile, tractor, trailer, farm implement assembly or manufacture;

bleaching, cleaning and dyeing;

boiler mills, structural steel fabrication or locomotive shops;

brewing and distilling or liquors;

brick, pottery, tile and terra cotta production;

bulk plants;

can and container manufacture;

candle or sperm oil manufacture;

cement products;

cooperage works, dextrin, starch or glucose manufacture;

disinfectant, insecticide or poison manufacture;

dye and dyestuff manufacture;

enameling, lacquering;

emery cloth or sand paper manufacture;

felt manufacture;

flour or grain mill;

forge or foundry works;

gas generating plants, grain drying or poultry feed manufacturing;

hair or hair products manufacture;

lime or lime products manufacture;

linoleum, oilcloth or oiled goods manufacture;

machinery manufacture;

match works;

meat packing, but not including stockyards or slaughterhouses;

metal stamping and extrusion;

oil, paint, shellac, turpentine, varnish, or enamel manufacturing;

paper and pulp manufacture;

perfume manufacture;

pickle, sauerkraut or sausage manufacture;

plaster manufacture;

poultry packing and storage;

printing ink manufacture;

radium extraction;

sandblasting or cutting;

sawmills, manufacture of excelsior and wood fiber or sawdust products;

sewage disposal plants and incinerators;

shoddy manufacturing;

shoe blacking and polish manufacturing;

soap manufacture;

steam power plants;

stone and monument works;

sugar refining; 

tar and asphalt roofing products manufacturing;
tar distillation;

vinegar manufacture;

wire and rod drawing nut, bolt, and screw manufacture; and

any other use which, in the opinion of the Board of Appeals, is of a similar character to those specified above.

(5)
Any of the following uses, when authorized by the Board of Appeals as specified in Section 40-7-10 et seq., subject to such condition and requirements as may be necessary to protect the health and safety of nearby properties and to prevent noxious conditions:

ammonia, chlorine or bleaching powder manufacture;

animal black, lamp black, bone black or graphite manufacture;

the celluloid and pyroxyline manufacture, or explosive cellulose or pyroxyline products manufacture or storage;

crematory, creosote manufacture or treatment;

distillation or coal, petroleum, refuse, grain, wood or bones;

explosives manufacture;

fertilizer, compost manufacture or storage;

fish curing, smoking or packing;

fish oil refining or manufacture;

petroleum or flammable liquids production, refining or storage above ground;

rock crushing;

rubber, caoutchouc, or gutta percha manufacture and treatment or manufacture of balata;

smelting of ferrous or non-ferrous ores;

storage, curing or tanning of raw, green or salted hides or skins;

sulphurous, Sulphuric, nitric, picric, carbolic, hydrochloric or other corrosive acid manufacture; and

any other use which is of a similar character to those listed above.


(B)

Permitted Accessory Uses.  The permitted accessory uses are those which are customarily accessory or incidental to the principal permitted use.


(C)

Prohibited Uses.  The following uses are prohibited:

(1)
dwellings, except for caretakers or watchmen on premises; and

(2)
schools, hospitals, clinics and other institutions for human care, except when accessory to a principal use.


(D)

Height and Yards.  The following minimum requirements shall be observed, subject to the modifications of Article IV:

(1)
For structures more than three (3) stories or over fifty (50) feet in height: 

Front Yard Depth – sixty percent (60%) of building height
Rear Yard Depth – forty (40) feet.

(2)
For structures of one (1) to three (3) stories or fifty (50) feet in height:

Front Yard Depth – twenty-five (25) feet
Rear yard Depth – thirty (30) feet.


40-2-20
A-1 AGRICULTURAL DISTRICT.  The following regulations shall apply in the A-1 District:


(A)

Permitted Principal Uses.  The permitted principal uses are:

(1)
Agricultural uses, provided that raising of cattle, hogs, chickens or other livestock shall not be located nearer than three hundred (300) feet from any lot in any R district.

(2)
Sale of agricultural products, provided that products sold are raised or grown on the premises.

(3)
Single-family residence, provided that any such residence must be situated on a lot of not less than two and one-half (2 ½) acres in area and complies with the provisions of Article III.


(B)

Special Uses.  The following uses may, subject to the granting of a Special Use Permit in accordance with and pursuant to Section 40-7-10 et seq. of this Code, be permitted in the A-1 district.

(1)
Recreational vehicle parks and campgrounds. (Ord. No. 2022-20; 09-06-22)

(2)
Any use permitted as a Special Use in the R-3 district.


(C)

Permitted Accessory Uses.  The permitted accessory uses are those uses which are customarily incidental to a permitted principal use and located on the same parcel of land as the principal use, including the following uses:

(1)
private garages and parking areas, real estate signs of a temporary nature offering the premises for sale or rent, and announcement or professional signs not exceeding four (4) square feet in area.


(D)

Height of Structures.  No structure shall exceed three (3) stories or thirty-five (35) feet in height, except as provided in Article IV.

(E)

Lateral Dimension Regulations.  The following minimum requirements shall be observed subject to the modifications of Article IV.
(1)
Single-family residence.


Lot Area
2 ½ acres


Frontage
125 feet


Front Yard Depth on marked state or federal highways
50 feet


Front Yard Depth, all roads except state or federal



marked highways
40 feet


Side Yard Width
40 feet total, minimum 15 feet one side


Rear Yard Depth
75 feet


Floor Area
900 square feet


Maximum Lot Coverage
10 percent

(2)
Mobile Home Park.


Lot Area total trailer park
2 ½ acres


Front Yard Depth on marked state or federal highways
50 feet


Non-marked state or federal highways,



country or public roads, or City streets
40 feet


Lot Area per Trailer
2,100 square feet


Maximum Lot Coverage
40 percent

(3)
Agricultural Uses.


Front Yard Depth on marked state or federal highways
50 feet


Non-marked state or federal highways,



country or public roads, or City streets
40 feet

Provided, however, that single family residences situated within the A-1 district shall comply with single-family residence requirements described in Section 40-2-20(E)(1).
ARTICLE III - OFF-STREET PARKING AREAS AND LOADING SPACES

40-3-1

LOADING SPACES.  In all districts in connection with every building or structure hereinafter erected which has a gross floor area of ten thousand (10,000) square feet or more and which is occupied or to be occupied by uses which require the receipt or distribution of goods or merchandise, there shall be provided on the same premises a minimum of one (1) of-street loading space plus one (1) additional loading space for each twenty thousand (20,000) square feet or fraction thereof in excess of twenty thousand (20,000) square feet, which space or spaces may occupy all or any part of a required rear yard or may occupy side or front yard space upon authorization of the Board of Appeals.

40-3-2

OFF-STREET PARKING.  In all districts except B-1, off-street accessory parking areas or garage shall be provided in conjunction with the uses set forth herein, which parking spaces shall be in addition to any required loading space; for dwellings, required spaces shall be on the premises intended to be served; for either use such areas should be on the premises on property and within one hundred (100) feet of any part of the premises.

40-3-3

NUMBER OF PARKING SPACES REQUIRED.  The following parking areas are required for each of the following types of use:


Automobile or machinery sales and


service garages
1 for each 1,000 square feet of floor area plus 1 for each full-time employee


Banks, business and professional offices
1 for each 200 square feet of floor space


Bowling alleys
3 for each alley


Churches and schools
1 for each 4 seats in principal auditorium


Convenience stores – drug, grocery,



hardware and similar stores
1 for each 300 square feet of floor area devoted to sales, plus 1 for each full-time employee


Dance halls and assembly halls without



fixed seats
1 for each 50 square feet of floor area used for assembly or dancing


Drive-in eating establishments
Not less than one-third (1/3) of the total ground area devoted exclusively to parking and accessways

Dwellings
1 for each dwelling unit


Food pick-up establishments
Minimum of 1 plus 1 for each 100 square feet of floor area


Funeral homes, mortuaries
6 per chapel room or parlor or 1 per 50 square feet of rooms used for services, whichever is greater


Hospitals
1 for each 5 beds plus 1 for each 2 on staff and for each doctor


Hotels, clubs and lodging houses
1 for each 2 bedrooms


Manufacturing plants, research or



Testing laboratories, bottling plants
1 for each 3 employees of maximum working shift


Medical or dental clinics
1 for each 200 square feet of floor area plus 1 for each full-time employee and 1 for each doctor


Motels or motor hotels
1 for each unit plus 1 for each 2 employees on maximum shift


Motor fuel stations
1 for each employee on duty plus 2 for each service bay


Nursing homes
1 for each 10 beds plus 1 for each 2 employees

Service Establishments

Barber shops
2 for each chair plus 1 for each 2 employees on maximum shift


Beauty shops
1 for each dryer plus 1 for each 2 employees on maximum shift


Coin-operated laundries and/or



dry cleaning establishments
1 for each 3 washers and/or cleaning machines plus 1 for each 2 employees on maximum shift


Restaurants
1 for each 3 seats plus 1 for each 2 employees on maximum shift


Shopper’s goods, appliances, household



Equipment, furniture and similar items
1 for each 500 square feet of floor area plus 1 for each full-time employee


Taverns or bars
1 for each 2 seats plus 1 for each 2 employees on maximum shift


Theaters
1 for each 4 seats


Wholesale establishments
1 for each 4 employees on maximum shift
ARTICLE IV – MODIFICATIONS


40-4-1

GENERAL.  The requirements and regulations specified in other sections of this Code are subject to the following modifications:

(A)

Height of Structures.  Height limitations do not apply to the following:

(1)
Barns, silos and other farm buildings.
(2)
Church spires, steeples, belfries, cupolas and domes.

(3)
Monuments, water towers, fire and hose towers, masts and aerials.

(4)
Parapet walls extending not more than four (4) feet above the limiting height of the structure.

(5)
Places of public assembly such as churches, schools, and town halls.  However, said buildings should not exceed six (6) stories or seventy-five (75) feet in height and, for each foot by which the building exceeds the maximum height otherwise permitted, its total side and rear yards required in the districts.
(6)
Bulkheads, conveyors, derricks, water tanks, monitors and scenery lofts, grain elevators and similar structures.

(B)

Lot Area.
(1)
In any district where dwellings are permitted, a one-family detached dwelling may be constructed on any lot of official record at the time of enactment of this Code, provided the requirements of Section 40-2-12(D).

(2)
Lots Unserved by Sewer.  In any district where public sewer is not available, minimum lot size is twelve thousand (12,000) square feet.

(C)

Front Yards.  

(1)
Front yard measurements shall be taken from the main wall of the structure and shall not include bay windows, balconies, chimneys, flues, leaders, sills, uncovered porches or similar features.

(2)
In any block where a building line has been established which differs from the required yard, the established line shall set the size of the front yard, provided that front yard depth should not be less than ten (10) feet in any R district.
(3)
Where at least thirty percent (30%) of a block has been developed with varied front yard setbacks, the required minimum is the average of the existing front yards, provided that the front yard depth shall not be less than ten (10) feet in any Residential (R) district.

(D)

Side Yards.
(1)
On lots of record at the time of enactment of this Code, side yard requirements are reduced by twenty percent (20%), provided that no side yard shall be less than three (3) feet.

(2)
Side yards may be measured to the center line of adjoining alleys, but in no case shall structures be less than three (3) feet from the alley right-of-way line.

(3)
In measuring side yards, the hangover, eaves or gutter of the structure shall be used as a base point.  Chimneys, flues, sills, cornices, eaves, gutters, terraces, steps, uncovered porches and similar features may not project into the required side yard.

(E)

Rear Yards.
(1)
On lots of record at the time of enactment of this Code, rear yards may be reduced by twenty percent (20%) from the requirement of the particular district, provided that rear yards shall not be less than ten (10) feet in depth.

(2)
Rear yards may be measured from the centerline of adjoining alleys.

ARTICLE V – NONCONFORMING USES

40-5-1

EXISTING NONCONFORMING USES.  Any use of any building, structure or land which is existing and lawful at the time of adoption of this Code may continue although such does not conform to the regulations specified by this Code for the district in which such use is located, subject to the following conditions, regulations and exceptions.


40-5-2

NONCONFORMING LOTS.  Any vacant lot that does not conform to one (1) or more of the lot size (area, dimensions) requirements of the district in which it is located may, nonetheless, be developed for any use permitted in this district if such vacant lot:

(A)

was recorded in the Union County Recorder of Deeds Office prior to the enactment of this Code (or pertinent amendment thereto); and

(B)

is at least thirty (30) feet wide.

40-5-2.1
TWO OR MORE LOTS IN COMMON OWNERSHIP.  If two (2) or more lots or combinations of lots and portions of lots with continuous frontage were of record and in common ownership on the effective date of this Code (or pertinent amendment thereto), and if one (1) or more of those lots does not meet the minimum lot width, depth, and area requirements of the district in which it is located, the land involved shall be considered an undivided parcel.  No portion of any such parcel shall be developed except in compliance with this Code, nor shall any such parcel be divided so as to create a lot that does not meet the requirements of this Code.

40-5-3

NONCONFORMING STRUCTURES.  Any otherwise lawful structure which exists on the effective date of this Code, but which could not be erected under the terms of this Code because of requirements/restrictions concerning lot size, height, setbacks, or other characteristics of the structure or its location on the lot may lawfully remain, subject to the following provisions:

(A)

Maintenance.  A nonconforming structure may be maintained by ordinary repairs.

(B)

Enlargement, Alterations.  A nonconforming structure may be enlarged and/or altered, provided that:

(1)
such enlargement and/or alteration is confined within the lot lines of the property in question as such lot lines existed on the effective date of this Code (or pertinent amendment thereto); and

(2)
such enlargement and/or alteration does not increase or worsen the nonconforming characteristics of the structure.

(C)

Reconstruction.  A nonconforming structure that is damaged or destroyed may be rebuilt, provided that:

(1)
reconstruction commences within one (1) year from the date of damage/destruction and is diligently pursued to completion; and

(2)
the structure, when reconstructed, will not be more nonconforming than it has been.

If reconstruction does not commence within one (1) year or is not diligently pursued to completion (as determined by the Building Inspector) the damaged structure shall be considered abandoned – in which case reconstruction shall be allowed only if the structure will be rebuilt in conformity with the provisions of this Code which are applicable to new structures.


(D)

Relocation.  A nonconforming structure shall not be moved to another lot unless, after relocation, it will conform to all the regulations of the district where it will be situated.

40-5-4

NONCONFORMING USES.  Any otherwise lawful use existing on the effective date of this Code that would not be permitted under the terms of this Code may lawfully continue, subject to the following provisions:


(A)

Expansion/Intensification.  A nonconforming use which does not occupy a structure (such as a nursery) may be expanded/intensified, but only within the confines of the lot lines as such lines existed on the effective date of this Code or pertinent amendment thereto.  A nonconforming use which occupies a structure may be expanded or intensified, but only within that structure and/or within any conforming addition to said structure.  (For rules concerning expansion of nonconforming structures, see Section 40-5-2 above).


(B)

Reestablishment.  A nonconforming use which is destroyed or damaged may be reestablished.  However, if the owner of said damaged/destroyed use proposes to expand, relocate, or change it, then the other pertinent paragraphs of this Section shall control.  Moreover, if no significant steps have been taken to reestablish the use within one (1) year from the date the damage occurred, then the use shall be considered abandoned and subject to the provisions of paragraph (E) of this Section.

(C)

Relocation.  A nonconforming use shall not be moved, in whole or in part, unless, upon relocation, it will conform to all pertinent regulations of the district in which it will be relocated.


(D)

Change of Use.  A nonconforming use may continue but shall not be changed except to a use that is permitted under the applicable district regulations.


(E)

Discontinuance.  When a nonconforming use is discontinued for a period of twelve (12) consecutive months, it shall not thereafter be resumed.  Any subsequent use shall conform to the use permitted in the applicable zone district.


40-5-5

NONCONFORMITIES UNDER PERMIT AUTHORITY.  The regulations of this Article shall not affect the terms of any permit issued prior to the effective date of this Code or any pertinent amendment thereto provided that the work authorized by such permit is completed within a reasonable time.

40-5-6

SIGNS.  Any nonconforming signs or billboards shall be removed within a period of two (2) years after adoption of this Code.

(Ord. No. 86-4; 04-15-86)
ARTICLE VI - ADMINISTRATION AND ENFORCEMENT
DIVISION I - GENERALLY

40-6-1

ZONING INSPECTOR.  The Zoning Inspector of the City is designated as the official with the authority and duty to enforce this Code.


40-6-2

BUILDING/ZONING PERMIT.  No building or structure shall hereafter be erected or structurally altered until a Building Permit has been issued by the Zoning Inspector stating that the building or structure and use of land comply with the regulations of this Code.


40-6-3

APPLICATION FOR PERMIT.  Any application for a building permit shall be accompanied by a plat in duplicate drawn to scale, showing the actual dimensions of the lot or lots to be built upon, the size of the building or structure to be erected or structurally altered, its location on the lot or lots, and such other information as may be necessary to provide for the enforcement of this Code.


40-6-4

SEWER REQUIREMENTS.  No building shall be constructed, and no permit shall be issued for any building on any premises not served by a sewer unless the area of the lot on which such building is to be erected has at least twelve thousand (12,000) square feet.


40-6-5

CERTIFICATE OF COMPLIANCE.  No building or structure erected or structurally altered shall be occupied or used until a Certificate of Compliance has been issued by the Zoning Inspector, who shall, prior to such issuance, determine that the building or structure has been erected or structurally altered in conformance with the regulations of this Code.

40-6-6

USE PERMIT REQUIRED.  No change shall be made in the use of a building or structure, or any part thereof now or hereafter erected or structurally altered, or in the use of land now or hereafter occupied, without a use permit having first been issued by the Zoning Inspector, who shall, prior to such issuance, determine that such change is in conformity with the regulations of this Code.


40-6-7

SKILLED WORKMEN REQUIRED FOR ZONING.  The City shall not make available, extend, or provide any utility line or service, or grant any zoning permit, to any person, firm, partnership, corporation or other entity, to or for any lot, tract, parcel, premises, building, structure, business, or enterprise, where any building, structure or improvement thereon or therein resulted from a Construction Project which fails to employ skilled workmen for the entirety of and throughout the duration of the Project.  (Ord. No. 97-6; 04-01-97)


40-6-8

CONSTRUCTION PROJECT LABOR AGREEMENT.  A fully executed written memorandum of a Construction Project Labor Agreement constitutes evidence and a material representation by the owner that all contractors contracting with the owner for the Project in any application to the City for any utility service or a zoning permit that skilled workmen will be employed for the duration of and throughout the entirety of, and for all work to be performed in connection, with the Construction Project; and, in the event that at any time after the commencement of the Project the representation appears to be, is discovered to be, or is found to be or to have become false, any permit issued by the City upon the basis thereof automatically is revoked, utility service is terminated, and the City may immediately enjoin further work on the Construction Project.  (Ord. No. 97-6; 04-01-97)


40-6-9

AGREEMENT FILED.  Each official, agent, or employee of the City is prohibited to issue or cause to be issued any zoning permit, or to accept any application for any utility service, or permit to be delivered or supplied any utility service of any kind or nature whatsoever, unless the owner, developer, or general contractor for the Construction Project has filed with the City Administrator a Construction Project Labor Agreement.  (Ord. No. 97-6; 04-01-97)

40-6-10
CONSTRCTION PROJECT EXCEPTIONS.  This Code applies to any Construction Project within the definition set forth in the third recital of this Code, except (1) any one-family dwelling or two-family dwelling permitted under the Zoning Code or, (2) any project for which the estimated or anticipated aggregate cost of all contractors and subcontractors, excluding alternates which delete and including alternates which add to the work under contract, is less than Five Hundred Thousand Dollars ($500,000).  (Ord. No. 97-6; 04-01-97)


40-6-11  -  40-6-14
RESERVED.
DIVISION II - BOARD OF APPEALS


40-6-15
ZONING BOARD OF APPEALS.  The Zoning Board of Appeals is hereby established in accordance with Illinois law. The Zoning Board of Appeals shall hereinafter be referred to as the Board of Appeals.  (See 65 ILCS 5/11-13-3)

40-6-16
MEMBERSHIP, APPOINTMENT, COMPENSATION.  The Board of Appeals shall consist of seven (7) members, all of whom shall reside within the City.  Each Board member shall be appointed by the Mayor with the advice and consent of the City Council.  One (1) of the members so appointed shall be named as Chairman at the time of his appointment.  The Board of Appeals shall select one (1) of its members to be the vice-chairman and one (1) the secretary.  Each Board member may receive compensation as established by the City Council.

40-6-17
TERM OF OFFICE - VACANCIES.  Any person appointed to the Board of Appeals on or after the effective date of this Code shall hold office for five (5) years from the date of his appointment, and until his successor has been selected and qualified.

With the advice and consent of the City Council, the Mayor may remove any member of the Board of Appeals for cause after a public hearing.  Vacancies on the Board of Appeals shall be filled for the unexpired term of the member whose place has become vacant in the same manner as provided for the appointment of new members.

40-6-18
MEETING--QUORUM.  All meetings of the Board of Appeals shall be held at the call of the Chairman and at such times as the Board of Appeals may determine.  All Board meetings shall be open to the public.  The Board of Appeals may adopt their own rules of meeting procedures consistent with this Code and the applicable Illinois Statutes.  The Board of Appeals may select such officers as it deems necessary.  The Chairman, or in his absence, the Acting Chairman may administer oaths and compel the attendance of witnesses.  Four (4) members of the Board of Appeals shall constitute a quorum, and the affirmative vote of at least four (4) members shall be necessary to authorize any Board of Appeals action.

40-6-19
RECORDS.  The Board of Appeals shall keep minutes of its proceedings and examinations.  These minutes shall indicate the absence of any member, the vote or abstention of each 

member on each question, and any official action taken.  A copy of every rule, variance, order or recommendation of the Board of Appeals shall be filed immediately with the City Clerk and shall be a public record.

40-6-20
RECOMMENDATIONS.  The concurring vote of four (4) members of the Board of Appeals shall be necessary to recommend a variance or special-use permit or to recommend an amendment to the City Council.  The recommendation of the Board of Appeals shall be by written letter and shall contain its findings of fact.  A copy shall be sent to the City Council.

40-6-21
TESTIMONY.  All testimony by witnesses in any hearing provided for in this Code shall be given under oath.


40-6-22
JUDICIAL REVIEW OF DECISIONS.  All final administrative decisions of the Board under this Code shall be subject to judicial review pursuant to the provisions of the Administrative Review Act of the Illinois Compiled Statutes, all amendments and modifications thereof, and the rules adopted pursuant thereto.


40-6-23
NATURE OF AN APPEAL.  An appeal to the Board may be taken by any person aggrieved or by any officer, department, board or bureau of the City.  The appeal shall be taken within such time as shall be prescribed by the Board by a general rule by filing with the officer from whom the appeal is taken and with the Board a notice of appeal, specifying the grounds thereof.  The officer from whom the appeal is taken shall forthwith transmit to the Board all the papers constituting the record upon which the action appealed from was taken.  (See 65 ILCS 5/11-13-12)


40-6-24
STAY OF FURTHER PROCEEDINGS.  An appeal stays all proceeding in furtherance of the action appealed from unless the officer from whom the appeal is taken certifies to the Board, after the notice of appeal has been filed with him, that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property.  In this event the proceedings shall not be stayed otherwise than by a restraining order which may be granted by the Board or by a court of record on application and on notice to the officer from whom the appeal is taken, and on due cause shown.  (See 65 ILCS 5/11-13-12)

40-6-25
PUBLIC HEARING NOTICE.  The Board shall fix a reasonable time for the hearing of the appeal and give due notice thereof to the parties and decide the appeal within a reasonable time.  Upon the hearing, any party may appear in person or by agent or by attorney.  The Board may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, or determination as in its opinion ought to be made in the premises, and to that end has all the powers of the officer from whom the appeal is taken.
[NOTE:  Notice indicating the time, the date, and place of hearing and briefly describing the issue to be decided shall be given not more than thirty (30) days nor less than fifteen (15) days before the hearing.  (65 ILCS 5/11-13-12)]


40-6-26 - 40-6-27
RESERVED. 

DIVISION III - ENFORCEMENT

40-6-28
UNLAWFUL ACTIVITY.  It is unlawful for any person to commit any act prohibited by this Code, to permit any condition to exist contrary to any provision or regulation of this Code, or to fail to perform any act required by this Code.


40-6-29
REMEDY BY CITY.  The City may enforce any provision or remedy in this Code for violation thereof or may seek any equitable or injunctive remedy available and appropriate under the laws of the State of Illinois and may seek any of such remedies simultaneously or successively, no remedy being to the exclusion of any other.


40-6-30
PREVENTION OF VIOLATIONS.  In case any building is or is about to be constructed, reconstructed, altered, repaired, converted, or maintained, or any building or structure or land is used in violation of this Code or any regulation herein, the City or any owner or tenant of real property in the same or contiguous zoning district as the building, structure or land in question, in addition to other remedies, may institute an action or proceeding:


(A)

to prevent the unlawful construction, reconstruction, alteration, repair, conversion, maintenance, or use;


(B)

to prevent the occupancy of the building, structure, or land;


(C)

to prevent any illegal act, conduct, business or use in or about the premises, or


(D)

to restrain, correct, or abate the violation.


When any such action is instituted by an owner or tenant, notice of such action shall be served upon the City at the time suit is begun by serving a copy of the complaint on the Mayor.  No such action may be maintained until such notice has been given.  In any action or proceeding for a purpose mentioned in this Section, the court with jurisdiction of such action or proceeding has the power to and, in its discretion may, issue a restraining order or a preliminary injunction to preserve the status quo until final determination, as well as a permanent injunction, upon such terms and under such conditions as will do justice and enforce the purposes of this Code.  If a permanent injunction is decreed in any action or proceeding for a purpose mentioned in this Section, the court in its decree may, in its discretion, allow the plaintiff a reasonable sum of money for the services of the plaintiff’s attorney.  This allowance shall be a part of the costs of the litigation assessed against the Defendant and may be recovered as such.


40-6-31
RESERVED.
DIVISION V - PROSECUTION

40-6-32
MANNER OF CHARGE.  The charging of a violation of this Code shall be in accordance with the Illinois Municipal Code (See Chapter 65) and the Rules of Practice of the Circuit Court of Illinois for the First Judicial Court as each such law or body of rules now exists and may, from time to time, be amended.


40-6-33
CONTENTS OF CHARGE.  Any complaint charging a violation of this Code shall specify the section of Code allegedly violated.


40-6-34
PENALTY.  Any person violating any provision of this Code shall pay a penalty of not less than Five Dollars ($5.00) and not more than Five Hundred Dollars ($500.00).  (See Section 1-1-20)

ARTICLE VII – PROCEDURES

DIVISION I - VARIANCES

40-7-1

COUNCIL MAY VARY.  The City Council may determine and vary the application of the regulations of this Code in harmony with the general purpose and intent and in accordance with general or specific rules herein contained in cases where there are practical difficulties or particular hardship in the way of carrying out the strict letter of any regulations of this Code, provided that the City Council shall not vary the use of any building or land.


40-7-2

VARIANCE REQUEST.  Any person desiring a variation from the strict letter of any of the regulations, other than those relating to use, of this Code may apply therefor by filing with the Zoning Inspector a written request therefor.  Such written request shall include a statement of:


(A)

all facts relevant under the applicable terms of this Code,


(B)

the particular location for which the variation is requested,


(C)

a brief statement of the proposed variation, and


(D)

a detail scale drawing of the plans and layout of the payment of a fee to the Zoning Inspector in an amount to be determined by ordinance of the City Council to defray the costs of investigation, publication, and public hearing thereon, and the request shall be in the form and shall contain any further such information as the Board of Appeals shall from time to time prescribe by general rule.  (See 65 ILCS 5/11-13-4 and 5/11-13-5)


40-7-3

PUBLIC HEARING, NOTICE.  Within sixty (60) days after the filing of a written request for a variation, the Board of Appeals shall hold a public hearing thereon.  No variation shall be made except in a specific case and after a public hearing before the Board of Appeals.  There shall be a notice of the time and place of such hearing, published at least once not more than thirty (30) no less than fifteen (15) days before such hearing in one (1) newspaper with a general circulation within the City, which notice shall contain the particular location for which the variation is requested as well as a brief statement of the proposed variation.  (See 65 ILCS 5/11-13-7)

40-7-4

WRITTEN REPORT TO COUNCIL.  Upon the conclusion of any such hearing, the Board of Appeals shall make a written report and recommendation of the City Council, which report shall contain a summary of the evidence presented to the Board of Appeals and shall be accompanied by findings of particular facts specifying the reason or reasons for the recommendation, and such report shall be transmitted to the City Council within thirty (30) days after the conclusion of such hearing.


40-7-5

POWER TO DECIDE – COUNCIL.  The power to determine and approve variations shall be exercised only by the City Council by the adoption of Code, provided, however, that no such variation shall be made by the City Council without a hearing before the Board of Appeals, and the City Council may attach conditions to the granting of any variation in order to assure maintenance of the purposes of this Code.


40-7-6

COUNCIL’S ACTIONS.  Upon the report of the Board of Appeals, the City Council, by ordinance without any further hearing, may adopt the proposed variation or may refer the request back to the Board of Appeals for further consideration.


40-7-7

ORDINANCE REQUIREMENT.  The City Council may by ordinance grant a variation only in accordance with the following procedure and requirements:


(A)

A public hearing on the proposed variation has been held before the Board of Appeals, with prior notice thereof given in the manner as provided in this Code.  (See Section 40-7-3)

(B)

The City Council has received from the Board of Appeals the required written report, recommendation and findings specified in this Code.  (See Section 40-7-4)

(C)

Only upon evidence that such proposed variation meets the following standards, hereby established for such modification.

(1)
There are exceptional circumstances or conditions applying to the property in question which do not apply generally to other properties in the same district; and,

(2)
Such variation is necessary for the preservation and enjoyment of a substantial property right possessed by other properties in the same district and vicinity, but which is denied by the strict letter of any regulation of this Code to the property described in the request; and,

(3)
The granting of such variation will not be a substantial detriment to adjacent properties nor a substantial impairment to the purposes of this Code or to the public interest.
(See 65 ILCS 5/11-13-4 and 11-13-5)


40-7-8  -  40-7-9
RESERVED.
DIVISION II – SPECIAL USES

40-7-10
GRANTING SPECIAL USE BY COUNCIL.  The City Council may grant special uses for:


(A)

public and quasi-public uses affected with the public interest, and


(B)

uses which may have a unique or unusual impact upon the use or enjoyment of neighboring property.


40-7-11
APPLICATION FOR SPECIAL USE.  Any person desiring the granting of a Special Use may apply therefor by filing with the Zoning Inspector a written request therefor.  Such written request shall include: 

(A)

a statement of all facts relevant under the applicable terms of this Code;


(B)

the particular location for which the Special Use is requested;


(C)

a brief statement of the proposed Special Use; and


(D)

a detail scale drawing of the plans and layout of such proposed Special Use.  Such request shall be accompanied by the payment of a fee to the Zoning Inspector in an amount to be determined by ordinance of the City Council to defray the costs of investigation, publication and public hearing hereon, and the request shall be in the form and shall contain any further such information as the Board of Appeals shall, from time to time, prescribe by general rule.


40-7-12
PUBLIC HEARING.  Within sixty (60) days after the filing of a written request for a Special Use, the Board of Appeals shall hold a public hearing thereon.  No special use shall be granted except in a specific case and after a public hearing before the Board of Appeals.  There shall be notice of the time and place of the hearing published at least once, not more than thirty (30) nor less than fifteen (15) days before the hearing in one (1) newspaper with a general circulation within the City, which notice shall contain the particular location for which the Special Use is requested, as well as a brief statement of the proposed Special Use.  (See 65 ILCS 5/11-13-7)


40-7-13
ADVISORY REPORT.  After the conclusion of such hearing, the Board of Appeals shall make a written report and recommendation to the City Council, which report shall contain a summary of the evidence presented to the Board of Appeals and shall be accompanied by findings of particular facts specifying the reason or reasons for the recommendation, and such report shall be transmitted to the City Council within thirty (30) days after the conclusion of such hearing.


40-7-14
ACTION BY COUNCIL.  The power to grant a Special Use shall be exercised only by the City Council by the adoption of ordinances, provided that no such Special Use shall be granted by the City Council without a hearing before the Board of Appeals, and the City Council may attach conditions to the granting of any Special Use in order to assure maintenance of the purposes of this Code.


40-7-15
GRANT OR REFERRAL OF REQUEST.  Upon the report of the Board of Appeals, the City Council, by ordinance without further hearing, may grant the proposed Special use or may refer the request back to the Board of Appeals for further consideration.

40-7-16
GRANTING SPECIAL USE REQUIREMENTS.  The City Council may by ordinance grant a special use only in accordance with the following procedures and requirements:

(A)

A public hearing on the proposed Special Use has been held before the Board of Appeals with prior notice thereof given in the manner as provided in this Code.


(B)

The City Council has received from the Board of Appeals the required written report, recommendation and findings specified in this Code.


(C)

Only upon evidence that such proposed Special Use meets the following standards hereby established for such classification:
(1)
The proposed special use is a public or quasi-public use affected with the public interest, or the proposed public use may have a unique, special or unusual impact upon the use or enjoyment of neighboring property, or the proposed special use is a planned development; and,
(2)
The establishment, maintenance, or operation of the proposed special use will not be detrimental to or endanger the public health, safety, morals or general welfare; and,

(3)
The proposed special use will not be injurious to the use and enjoyment of other property in the immediate vicinity for the purposes already permitted, nor substantially diminish and impair any property value or property values, within the immediate vicinity; and the establishment, maintenance or operation of the proposed special use will be located in a district where such special use is specifically permitted as a special use upon granting by the City Council; and,

(4)
The proposed special use is deemed desirable for the public welfare within a given district although potentially incompatible with the typical uses permitted within such district;

(5)
Adequate utility services, access roads, drainage, and other necessary facilities are available at the location for which the special use is proposed, or will be made available as a condition to the granting of such special use; and,

(6)
Adequate provision for parking, ingress, and egress, designed so as to minimize traffic congestion in public streets, is available or will be made as a condition to the granting of such special use.


(D)

The person requesting such special use shall, as a condition precedent to the granting of such special use, provide written assurance that the special use will be established, maintained, and operated subject to any conditions reasonably necessary in the determination of the City Council to meet the foregoing standards.


40-7-17
EXISTING USES.  Any use of any building, structure or land which is existing and lawful at the time of adoption of this Code, and which is subject to classification as a special use is hereby declared to be a conforming use, provided that any change of such use involving the enlargement or structural alteration of the building, structure and land or devoted to such use shall be subject to the procedure and standards set forth in this Section of this Code.

40-7-18
RESERVED.
DIVISION III – AMENDMENTS


40-7-19
AMENDMENTS BY COUNCIL.  The City Council may amend the regulations imposed and the districts created by this Code.

40-7-20
AMENDMENT APPLICATION.  Any person desiring an amendment of this Code may apply therefor by filing with the Zoning Inspector a written request therefor.  Such written request shall include a statement of:


(A)

the particular location for which the amendment is requested,


(B)

a brief statement of the proposed amendment, and


(C)

a scale drawing of the layout of such proposed amendment.


Such request shall be accompanied by the payment of a fee to the Zoning Inspector in an amount to be determined by ordinance of the City Council to defray the costs of investigation, publication and public hearing thereon, and the request shall be in the form and shall contain any further such information as the Board of Appeals shall, from time to time, prescribe by general rule.  (See 65 ILCS 5/11-13-14)

40-7-21
PUBLIC HEARING REQUIRED.  Within sixty (60) days after the filing of a written request, the Board of Appeals shall hold a public hearing thereon.  No amendment shall be made except after a public hearing before the Board of Appeals.  There shall be a notice of the time and place of such hearing published at least once, not more than thirty (30) nor less than fifteen (15) days before such hearing in one (1) newspaper with a general circulation within the City, which notice shall contain the location for which the amendment is requested as well as a brief statement of the proposed amendment.  (See 65 ILCS 5/11-13-14)

40-7-22
ADVISORY REPORT – FINDINGS OF FACT.  Upon the conclusion of any such hearing, the Board of Appeals shall make a written report and recommendation of the City Council, which report shall contain a summary of the evidence presented to the Board of Appeals and shall be accompanied by findings of particular facts specifying the reason or reasons for the recommendation, and such report shall be transmitted to the City Council within thirty (30) days after the conclusion of such hearing.

40-7-23
PROTEST FILED REQUIRES SUPER MAJORITY VOTE.  The power to amend this Code shall be exercised only by the City Council by the adoption of ordinances, provided that in case a written protest against any proposed amendment of the regulations or districts, signed and acknowledged by the owners of twenty percent (20%) of the frontage immediately adjoining or across an alley therefrom, or by the owners of twenty percent (20%) of the frontage directly opposite the frontage proposed to be altered, is filed on or before the time for hearing before the Board of Appeals, with the City Clerk, the amendment shall not be passed except by a favorable vote of two-thirds (2/3) of the Council.
ARTICLE VIII – SIGN REGULATIONS


40-8-1

GENERAL PROHIBITION.  Any sign, as defined in Section 40-1-4, which is not expressly permitted in this Section shall be deemed prohibited.

40-8-2

SIGNS TO BE NON-HAZAQRDOUS, WELL-MAINTAINED.

(A)

No sign shall be erected, relocated or maintained so as to prevent free access or egress from any door, window, fire escape, or driveway.


(B)

No sign shall be erected or maintained in such manner that it interferes with, obstructs with, obstructs the view of, or is likely to be confused with any authorized traffic control device.


(C)

Every sign shall be designed and constructed in conformity with any applicable provisions of the adopted Zoning Code of the City.


40-8-3

PERMIT REQUIRED.  The person or entity desiring to erect a billboard, sign board or sign shall apply to the City for a sign permit.  The application shall include a schematic of the proposed signage, and payment of an application fee in an amount as set, from time to time, by the City.  The City reserves the right to approve or deny each application within its purview as provided by 65 ILCS 5/11-80-15(a).


40-8-4

PERMITTED SIGNS.

(A)

General Signage Rules.  Signs shall only be permitted in non-residential areas, as follows:

(1)
Signs may only be erected and/or maintained by the person(s), corporation or other legal entity who are the owners of record of the real property upon which the sign is located; and

(2)
Signs can only be erected and/or maintained upon the real property where the business, firm, corporation or other legal entity is located and actively doing business, or immediately adjacent property; and

(3)
Signs can only identify and/or advertise the business, firm, corporation or other legal entity, which is located and doing business upon the real property where the billboard is located, or the immediately adjacent property; and

(4)
Not more than one (1) sign may be erected for any one (1) business, firm, entity or corporation upon any single parcel of real estate or immediately adjacent property; and
(5)
Signs shall have a maximum height of forty (40) feet from ground level, and shall have a maximum surface area of one hundred fifty (150) square feet for any one (1) side; and
(6)
No signs may be erected or maintained which contains, includes or is otherwise illuminated by any flashing, intermittent or moving light or lights, except those giving public service information, such as time, weather, date and temperature; and

(7)
Signs shall comply with all federal and state rules and regulations, as may be in effect and/or promulgated, from time to time.


(B)

Exception – Downtown Off-Premises Signage.
(1)
A business, firm, entity or corporation existing within the corporate limits of the City, may apply for a permit to place one (1) off premises sign in Downtown Anna.

(2)
Downtown Anna, for the purposes of this Code, is defined as follows:

(a)
South Main Street from its intersection with Jefferson Street, to the Davie Street side of the railroad tracks.

(b)
Davie Street from Freeman Street to South Green Street.

(3)
Downtown off premises signage shall only identify and/or advertise the business, firm, entity or corporation seeking the permit.

(4)
Downtown off premises signage shall otherwise comply with the provisions of Section 40-8-4(A)(5), (6) and (7) hereinabove.


(C)

Exempt Signs.  The following signage is exempt from the provisions of this Code:

(1)
Temporarily placed signs concerning charitable, religious, fraternal organization, veteran’s organization, and/or political events.  Provided, however, that such temporarily placed signage shall be removed following the conclusion of the referenced event.

(2)
Temporarily placed signs concerning events to occur within the corporate limits of the City, which have been authorized/approved by its corporate authorities.

(3)
Advertising signs placed upon the Anna City Park baseball field’s fencing.  Provided, however, that such advertising signs shall comply with the provisions of Section 40-8-2 hereinabove.


Exempt signs which are not maintained and/or removed as anticipated in this Section shall be subject to the provisions of Section 40-8-5 hereunder.


(D)

Grandfather Clause.  Nonconforming signs which were in place prior to the date of this amendment are exempted from its provisions.  Provided, however, that:

(1)
Such existing signs must be maintained as provided herein; and

(2)
Such signs may not otherwise be changed, altered, enlarged or modified from its appearance as of the date of this amendment.


40-8-5

UNLAWFUL SIGNS AS PUBLIC NUISANCES; REMOVAL.  


(A)

Each sign declared to be unlawful, and a public nuisance shall be removed or otherwise brought into compliance with this Code by the owner, without compensation, within thirty (30) days after receipt of notice by personal service or certified mail from the City.  Upon failure to comply with such notice within the time specified, the City is hereby authorized to cause removal of said noncomplying sign, and any expense incident thereto, including but not limited to attorney’s fees and court costs, shall be paid by the owner of said sign.

(Ord. No. 2016-04; 05-03-16)
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